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This is a study of sentencing disparity of convicted offenders in Georgia during 1993, 
with particular emphasis on the sentencing patterns of Dekalb and Henry counties. 
Dekalb county was selected because of its high percentage of blacks (44%). Henry 
county was selected because it is a predominantly white county (89%). 
The primary purpose of this study is to examine two completely different counties 
based on population, and to show the influence of variables such as gender, race, age, 
education, marital status, employment status, and economic status on sentencing 
decisions. The sentencing decisions are influenced by three general types of attributes: 
offense attributes (e.g., offense type, monetary loss, and crime severity level); offender 
attributes (e.g., gender, race, age, education, marital status, employment status, and 
economic status); and contextual attributes (e.g, urban/rural). This study attempts to 
show a higher percentage of racial disparity in sentencing than the other variables. There 
are other attributes that effect sentencing, but they are beyond the scope for this thesis 
and will be mentioned only as they are pertinent to my subject matter. 
The motivation for this study is attributed partially to the concern of the affect 
that news media and radio and television programming have on the low-income, black, 
male, and uneducated offenders. Not only has the topic of disparity in sentencing been 
the source of discussion by many popular black public speakers, but the news media’s 
broad coverage of black offenders would lead the public to believe that blacks are the 
only offenders committing crimes. Television constantly portrays blacks and other 
minorities as drug dealers and users despite estimates by the National Institute on Drug 
Abuse that over 80 percent of substance abusers are white (Rankin, 1993). 
Understandably, there would be concern about such a portrayal of an over-representation 
of blacks in prisons to warrant more extensive research in order to reveal more realistic 
and reliable statistical representations. 
Statement of the Problem 
Research has provided statistical support for the assumption that low-income 
individuals and blacks who are found guilty of a crime are more likely to receive harsher 
and longer sentences than the upper-income whites who are found guilty of the same or 
similar crime. Although blacks represent approximately 12 percent of the population of 
the United States, they represent 53 percent of the state’s inmate population (Foster, 
1992). More importantly, blacks represented 67 percent of the offenders admitted to 
prison in the state of Georgia in 1992, although they only represented 27 percent of the 
overall state’s population. This confounding representation of the black population 
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versus inmates distinctively shows that there are still many problems with sentencing 
today. 
Sentencing disparity occurs when persons committing similar offenses under 
similar circumstances do not receive similar punishments. Another form of disparity, 
one that is often overlooked, is that of disproportionate representation based on 
population within the county, state, or country. More research is accessible for 
supporting the latter form of disparity because prior convictions and severity of offense 
may be introduced as variables in order to obtain a more accurate result. 
Studies have shown that judges have been imposing more severe sentences on 
blacks than whites as early as 1928. Studies that examine the relationship between race 
and sentencing have been obscured due to dependability on aggregate data, that is, the 
combination of data from diverse localities. The data can be obscured by states 
concealing sentencing based upon race in particular counties, and by the use of aggregate 
data from onejurisdiction affecting individual judges’ sentencing ideology (Robin, 1990). 
Sentencing Options 
There exists a broad range of sentencing options, which is common under 
indeterminate sentencing statutes, that has also received major criticisms. These 
sentences, such as one to five years, thirty years to life, or even one year to life, places 
no real limits on judicial discretion in sentencing. This excessive judicial discretion is 
considered "lawless" in sentencing and dates back as far as slavery (Payne, 1991). 
Determinate sentencing, in some instances, may appear similar to indeterminate 
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sentencing by combining the elements of indeterminate sentencing (e.g. using a minimum 
and maximum term of punishment). The parole board’s discretion to determine release 
of an inmate also affects the strict or lenient adherance to determinant sentencing. For 
example, for a flat sentence of 30 years in a jurisdiction where inmates are eligible for 
parole after serving one-third of the sentence is in actuality an indeterminate sentence of 
10-30 years. Therefore, the parole board is allowed considerable discretion in 
determining the amount of time an inmate actually spends in prison. 
Sentencing Length 
Statistics show the overall median sentence length for whites admitted to prison 
to be 18 months; whereas, the median sentence length for blacks is 41 months. When 
examining offenders receiving sentences of 12 months or more, blacks received a median 
maximum sentence that was 9 months greater than that for whites (60 months versus 51 
months) (Bureau of Justice Statistics, 1990). 
The Baldus study (1983), on the death penalty performed by Professor David 
Baldus and several other professors, found that defendants charged with killing white 
persons received the death penalty in 11 percent of the cases, but defendants charged 
with killing blacks received the death penalty in only 1 percent of the cases. In 1990, 
2,356 prisoners who were sentenced to death included - 1,375 whites (58.4%), 943 
blacks (40%), 172 Hispanics (7.3%), 32 women (1.4%), and 38 others. Blacks 




Georgia State University, in its study (Finn, 1992) on burglary sentencing patterns 
in Georgia (1972-1991), revealed that the offender’s age has a significant effect on 
sentencing length. Males represented 98 percent of the total state inmate population 
whereas, females represented only 2 percent. Inmate population according to age was 
dominated (64.8%) by ages 25 and below. 
Research performed on the number of black offenders admitted to prison in the 
state of Georgia in 1992 unveiled a similarity to the number of blacks who enter the 
prison system in the entire United States. The proportion of blacks admitted to prison 
in the state of Georgia was 67 percent in 1992, although they only represented 27 percent 
of the overall state’s population. This is similar to the representation of black offenders 
admitted to prisons in the United States (53% versus 11%). The number of white 
offenders admitted to Georgia’s prisons, on the other hand, has decreased over the years. 
White offenders total prison admissions dropped from 44 percent in 1983 to 32 percent 
in 1992. 
Unmistakably, the over-representation of inmates compared to the population of 
individuals discloses the evidence that many intricacies remain with sentencing today. 
A familiar phrase, "don’t do the crime, if you can’t do the time," is often referenced. 
The question may be asked, "is everyone getting an equal share of time for the crime?" 
Discretion is a powerful instrument that seems to be used to weed out certain individuals 
(wealthy, white, female, elderly) more than others (low-income, black, male, 




When approaching the issue of sentencing patterns analytically, the primary 
concern is discrimination and bias. In particular, race is the primary variable used in 
analyzing today’s judicial system. The majority of literature written and reviewed on 
sentencing patterns addresses the issue of race. In an attempt to address the patterns 
demonstrated in the sentencing process, there must first be a review of the discriminatory 
practices in the initial criminal justice process where the initial criminal justice process 
begins. 
Initial Involvement in the Criminal Justice System 
Inner-city residents, which consist mostly of blacks, are unmistakably getting the 
brunt of the heavy sentencing legislation. Malcolm Young, director of The Sentencing 
Project, a national non-profit organization in Washington, D.C., explained that when a 
white suburban youth has an initial involvement with the law for an offense such as car 
theft, parents often work out the difficulty with the police; other parents seek counseling, 
so that the matter may never reach the courtroom. However, for a minority youth, 
usually black and from a deprived background, the police are more likely to make an 
arrest that often begins of a juvenile record (Anderson, 1990). 
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After the sentencing guidelines were introduced in Maryland in the early 1980’s, 
Kurt Schmoke, Baltimore’s first black Prosecutor who has since become Mayor, was 
quoted as saying that, "the sentencing guidelines were racially discriminatory, because 
prior convictions and juvenile records are more likely to be part of the background of 
young urban black males than of whites" (Anderson, 1990). Malcolm Young recognized 
that one result from the sentencing guidelines is an escalation from the juvenile level of 
criminal justice to the adult level. This intervention is more likely to favor inner-city 
youths than their more privileged suburban counterparts. 
Research has shown that whites with middle to upper class income status 
frequently have at their disposal options that low-income individuals do not. Among the 
various options are: the ability to post bail and, while out on bail, the means to pay for 
help in private drug treatment programs. It is also relatively easy for higher income 
offenders to find jobs and establish residences. Mary Broderick, National Legal Aid 
Defender Association Division Director, pointed out that with respect to charges not 
governed by mandatory statutes or guidelines, these considerations allow a defendant with 
means to demonstrate that a serious rehabilitation effort is being made, a circumstance 
that can affect the sentencing outcome in the defendant’s favor (Anderson, 1990). But 
low-income offenders can’t make bail, and even if they could, no beds are available in 
the few drug programs that are free and have limited access to housing and job 




There has been a significant amount of information written about the discretionary 
powers of police officers and judges, but the criminal justice official with the greatest 
uncontrolled discretionary power is, without a doubt, the prosecutor. Prosecuting 
attorneys have almost total control over the question of who is to face what criminal 
charges in a court of law. Prosecutors can determine law enforcement policies for their 
district’s selective prosecution and prioritization of criminal laws to be employed in such 
prosecutions (Holten and Lamar, 1991). The use of prosecutorial discretion extends 
beyond the matter of original filings or referrals, to grand juries, and to the whole 
business of plea bargaining and pretrial settlement of cases (Holten and Lamar, 1991). 
The concerns of possible abuse of discretion through racial discrimination is 
strengthened by two additional factors. First, the exercise of discretion by the prosecutor 
is less visible than at other points in the system. In private offices, with almost no 
opportunity for review, decisions to prosecute or not to prosecute, to charge one offense 
or another, to offer plea bargain, and so on, are made. Second, few blacks or other 
minority group members serve as Assistant District Attorneys, since this position is not 
considered attractive by aspiring black lawyers (Wilbanks, 1987). Therefore, 
overwhelmingly white District Attorney’s staffs in many large U.S. cities are formulating 
prosecutorial decisions about an enormous group of black defendants. The combination 
of the above two factors creates a suspicion in the black community about the integrity 
of prosecutorial decisions. 
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Judicial Discretion 
Judges exercise discretion over several points in the criminal process, but the 
impact of their decisions varies from jurisdiction to jurisdiction. Judges set bail or other 
conditions of pretrial status for the accused. They dismiss unfounded charges; they rule 
on motions including those to suppress key evidence or to exclude key testimony or 
witnesses; and, most importantly, they sentence (Holten and Lamar, 1991). 
In most of these matters, however, the judge is limited by law and further bound 
to some degree by courthouse traditions and work group expectations. Still, judges are 
to a considerable extent the masters of their own courtrooms and dockets, and they are 
rarely removed or otherwise sanctioned for official behavior (Holten and Lamar, 1991). 
Bail Decisions 
Many defendants have to wait in jail until the disposition of their cases, whether 
by plea bargain or trial. Most of those detained in jail are held for failure to raise bail 
money, but some are detained for non-bailable offenses (such as capital crimes). Since 
U.S. jails are disproportionately populated by blacks, it has been argued that the bail 
system discriminates against blacks, who are less likely to be able to raise the required 
amount. Furthermore, several studies have found that the simple fact of pretrial 
detention increases the likelihood of subsequent conviction, and thus the failure to raise 
bail has a cumulative impact on later decisions (Wilbanks, 1987). 
One study maintained that not making bail is a form of sentence and that race and 
occupation have a indirect effect on length of prison sentence because poor and minority 
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offenders are unlikely to be able to make bail (Wilbanks, 1987). A notable example of 
pretrial detention is the case of Williams and Watson, two black men who were accused 
of beating the white truck driver Reginald Denny, a case which will be discussed later. 
A black judge, nicknamed by critics "Turn ’em Loose Bruce," for his tendency to release 
black defendants on their own recognizance or on low bail, suggests that there is a subtle 
interaction between judgements reached on the basis of poverty and those reached on the 
basis of racial bias....It is difficult to know when there is a basic discrimination against 
one because of his poverty or because of his race or because of both (Wilbanks, 1987). 
Selective Charging 
Studies have shown that blacks are charged with more serious offenses than 
whites in similar circumstances. Many blacks would agree with the black judge who said 
that the charge most often leveled against a white male in a stolen car case is 
unauthorized use of a vehicle. But, virtually all black males are charged with grand 
larceny, auto (Wilbanks, 1987). 
It is important to note at this point that the literature is almost unanimous in 
reporting that charges against blacks are more likely to be dismissed before indictment 
(Wilbanks, 1987). This profounding fact is interpreted by some as proof that blacks are 
often arrested on flimsy evidence. 
An empirical study by Radelet (1985) of murder indictments in twenty Florida 
counties did find evidence of racial discrimination in charging that prosecutors were more 
likely to file first-degree murder charges against suspects in the killing of white victims 
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than against suspects in the killing of black victims. This study argued that racial 
discrimination in sentencing had been overlooked by many researchers because they had 
failed to test for the possibility that discrimination took place at an earlier stage - at the 
indictment (Wilbanks, 1987). Thus, this study found some confirmation of an old 
southern maxim: "when a white man kills a black man, that is justifiable homicide - 
when a black man kills a white man, that’s murder. And when a black man kills another 
black man, that’s just another dead nigger" (Wilbanks, 1987). 
Jury Selection and Discrimination 
The most commonly lodged charge of racial discrimination against prosecutors 
involves the exclusion of blacks from juries in cases involving black defendants and the 
subsequent verdicts of all-white juries (Wilbanks, 1987). Historically, the fact that 
blacks have been under-represented as jurors in American criminal courts is 
unquestionable. In earlier periods and by practice in many southern states until the 
1960s, blacks were excluded by law from serving as jurors. All those who have seen 
a movie such as To Kill a Mockingbird have seen the pernicious effect of the exclusion 
of blacks from a jury that decides a case of a black defendant accused of a crime against 
a white (Wilbanks, 1987). This exclusion process is more subtle today, but just as 
effective. 
It is argued that prosecutors use the peremptory challenges and the challenges for 
cause to exclude blacks from juries and that the resulting all-white juries are undoubtedly 
more prone to convict black defendants, especially if a white person is the victim. 
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Prosecuting attorneys believe that black jurors are too sympathetic to criminal defendants 
of their own race and are predisposed to vote for their acquittal (Robin and Anson, 
1990). Numerous studies have been done on mock juries and the extent to which race 
affects their decision-making. In one simulation, "jurors" who were told that a black 
defendant had raped a white, rather than a black, woman were more likely to convict 
(Wilbanks, 1987). 
Accusations of racial discrimination in the jury selection and jury decisions often 
point out specific cases where all-white juries failed to convict whites accused of having 
killed blacks or convicted blacks accused of having killed whites (Wilbanks, 1987). One 
of the most commonly cited cases is McDuffie v. Florida. 264 U.S. 162 (1980), in which 
several white policemen were tried and acquitted by an all-white jury of the killing of a 
black motorcyclist (Wilbanks, 1987). This acquittal was greeted with anger and it set 
off the 1980 riot in Miami. 
A more recent example is the case where an all-white jury in Fort Worth, Texas, 
convicted a skinhead of murder in a drive-by shooting of a black man, but let him off 
with probation. The decision triggered a massive protest by local blacks. Outspoken 
about the decision, Dallas County Commissioner John Wiley Price, who is black, 
exclaimed that "black folks lives still ain’t worth a damn in Texas." Christopher 
Williams Brosky, 18, received 10 years’ probation for the 1991 slaying of 32-year-old 
Donald Thomas (Jet, 1993). The maximum sentence for the crime is pronounced to be 
life in prison. 
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Racially Disproportionate Incarceration Rate 
Research has often suggested that blacks in the United States are incarcerated at 
a much higher rate than whites. There is considerable disagreement in the literature, 
however, about the causes of these black/white gaps in incarceration rates. These gaps 
are the product of disparity at four earlier periods: (1) offense (whether arrested or not), 
(2) arrest, (3) prosecution and conviction, and (4) sentencing (Wilbanks, 1987). The 
effect of these four areas of disparity on incarceration is subject to dispute. Some assert 
that the disparity in arrest is almost totally responsible for the black/white gaps in 
incarceration rates. Blumstein, for example, found that 80 percent of the racial 
disproportionality in imprisonment rates could be accounted for by the differential 
involvement of blacks in arrests. He further argues that if discrimination exists, it could 
account for a maximum of 20 percent of the racial disparity in incarceration; the 20 
percent presents a residual variation that may result from discrimination or numerous 
other factors (Wilbanks, 1987). 
Others researchers have suggested that there is evidence of racial discrimination 
at the prosecution and conviction stage. A few empirical studies have shown evidence 
of racial bias at the conviction level, and numerous authors have suggested that blacks 
are more likely than whites to be convicted for similar offenses (Wilbanks, 1987). 
Statistics reflect that whites account for 46% of all state prison admissions; 
blacks, 53%; and other races, primarily American Indians and Asians, 1 percent. 
Hispanics of all races made up 17% of all reported prison admissions. The median age 
of all admissions was 28 years old (Bureau of Justice Statistics, 1989). 
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Types of Sentences 
Indeterminate Sentence 
Critics have maintained that indeterminate sentencing results in inconsistent 
penalties and discriminates racially. In a general population of 11.5% adult black males, 
it is pointed out that the sentenced population includes almost 50% adult black males 
(Samaha, 1991). 
Until the 1970’s, indeterminate sentencing remained dominant. Due to the 
uprisings in prisons, especially at Attica, several forces coalesced to oppose indeterminate 
sentencing. Increased formal accountability spread throughout the criminal justice 
system, and courts were required to justify their decisions in writing. Defendants were 
also empowered to dispute allegations against them at sentencing. The National Research 
Council created a panel to review sentencing. By the early 1970’s, the Council 
concluded that the indeterminate sentencing era was supposedly at its end. 
Determinate Sentence 
Judges are unable to fit sentences to individual offenders because their sentencing 
is determinate. Since the trend in sentencing in America shifted from fixed to 
indeterminate sentences from the seventeenth until the late nineteenth century, neither 
fixed nor indeterminate sentencing has ever totally dominated. Therefore, the process 
of sentencing an offender could resemble a lottery with sentencing varying depending on 
the judge and jurisdiction. 
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Although reform took place by banning plea bargaining, having mandatory and 
determinate sentencing laws, sentencing guidelines, and appellate review of sentencing, 
change occurred only in where the power of sentencing lay. Now the prosecutors have 
the power in their hands. Because the new laws restricted judges’ authority to sentence, 
the prosecutor’s charging discretion and plea bargaining provides the flexibility or 
disparity in sentencing. They have the authority to decide what charge to give or not to 
give. 
Sentence Length 
The Model Penal Code has a range of sentences from probation to lengthy 
imprisonment with each individual case being left up to the judge to choose. The code 
doesn’t require imprisonment for every felony; it allows the court’s discretion in deciding 
if probation would be a more appropriate sentence. Once the court decides to incarcerate 
the defendant, the Model Penal Code places uniform limits on the length of the prison 
term. 
As a result of one recent study, Martha A. Myers and Susette M. Talarico found 
significant differences in sentencing to prison depending on the seriousness of the crime 
combined with the racial composition in the community (Samaha, 1991). They also 
found that blacks were incarcerated longer than whites on the average, no matter what 
the racial make up of the community (Samaha, 1991). As well as severity, disparity 
could also result in leniency just the same. 
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Two-thirds or more of the variance in sentence outcomes remain unexplained, 
despite the number and diversity of factors investigated as determinants of adult sentences 
in different statistical studies. Joan Petersilia of the Rand Institute in Santa Monica, 
California found that more blacks and Hispanics were sentenced more frequently to 
longer prison terms than whites (Samaha, 1991). Cassia Spohn and her associates found 
that black males are sentenced to prison at a rate 20 percent higher than white males 
(Samaha, 1991). 
The Bureau of Justice Statistics (1990) reveal that black prisoners received median 
sentences 12 months longer than white prisoners (48 months compared to 36 months) 
(Table 1). Black offenders also received longer median sentences for violent, drug, and 
public-order offenses (Table 1). Black and white prisoners had the same median sentence 
for property offenses (Table 1). 
While drug laws accounted for much of the trend toward longer prison terms, 
sentencing practices overall were found to be racially discriminatory in a 1989 study by 
The Atlanta Journal-Constitution (Anderson, 1990). Based on a three-year computerized 
analysis of prison and probation case files, the study concluded that throughout two-thirds 
of Georgia, black male were at least twice as likely to go to jail as white male convicted 
of the same offenses, ranging from bad checks to crimes of violence. In 15 of the State’s 
45 judicial circuits, moreover, black males were given 20 percent more time than whites 
for aggravated assault (Anderson, 1990). 
Discrimination also affects the parole board. Among inmates released from 
federal prison, whites accounted for 74% of the releases; blacks, 24%; and offenders of 
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TABLE 1 
New Court Commitments To States Prison 
Race 
White Black 
Median Mean Median Mean 
All Offenses 36 mo. 65 mo. 4 8 mo. 7 3 mo. 
Violent offenses 60 101 72 1 09 
Homicide 1 80 1 64 240 21 1 
Murder/nonnegligent- 
manslaughter 480 241 336 258 
Murder Life 283 540 292 
Nonnegligent manslaughter 1 32 1 28 144 1 62 
Negligent manslaughter 72 93 120 128 
Unspecified homicide 342 21 9 252 21 1 
Kidnaping 66 1 08 120 155 
Rape 1 20 1 51 1 20 1 45 
Other sexual assault 72 97 72 1 05 
Robbery 60 91 66 102 
Assault 42 66 48 76 
Other violent 48 59 60 72 
Property offenses 36 mo. 56 mo. 36 mo . 57 mo. 
Burglary 48 66 48 71 
Larceny/theft 36 43 36 45 
Motor vehicle theft 30 40 36 44 
Arson 60 84 60 94 
Fraud 36 49 36 48 
Stolen property 36 51 36 53 
Other property 36 44 36 47 
Drug offenses 36 mo. 54 mo. 4 8 mo. 65 mo. 
Possession 36 54 36 56 
Trafficking 36 55 48 70 
Other/unspecified drug 24 52 36 60 
Public-order offenses 24 mo. 38 mo. 30 mo. 41 mo. 
Weapons 36 43 36 47 
Driving while intoxicated 24 29 24 26 
Other public-order 30 48 29 41 
Other offenses 24 mo. 4 3 mo. 36 mo. 57 mo. 
Number of admissions 1 03 ,726 1 22 , 538 
^Source: Bureau of Justice Statistics, National Corrections 
Reporting Program, 1990. 
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other races, 2% (Figure 1). White offenders also comprised 72% of all parole entries; 
black offenders, 26%; and offenders of other races, 3% (Figure 2) (Bureau of Justice 
Statistics, 1990). These statistics suggest that whites not only received shorter sentences 
for the same offense, but also were released at an extremely higher rate than blacks. 
White-Collar Crime 
White-collar crimes of forgery/counterfeiting, fraud, and embezzlement accounted 
for 6% of the almost 459,000 dispositions of felony arrests in the U.S. in 1983. Just 
over half of the 28,012 white-collar dispositions were for forgery/counterfeiting; 38% 
were for fraud; and 8% were for embezzlement is illustrated in Table 2 (Manson, 1986). 
Three-fifths (60%) of those arrested for white-collar crimes who were later 
convicted were sentenced to incarceration - a smaller proportion than violent (67%) and 
property (65%) offenders, but a higher proportion than public-order offenders (55%) 
(Table 3). Those convicted after arrest for white-collar crimes were much less likely to 
be sentenced to incarceration for more than a year (18%) than were violent offenders 
(39%) or property offenders (26%) as shown in Table 3. 
Similar findings were established during the 1990’s. Those arrested for 
white-collar crimes were sentenced to incarceration a smaller proportion than the 
offenders arrested for violent crimes (Table 3). Studies have proven that the majority 
of white-collar crime offenders are indeed white. The few blacks that do participate in 
white-collar crime do, however, receive longer sentences. Blacks are still over¬ 
represented even with a crime that is committed predominantly by whites. 
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FIGURE 1 
FEDERAL PRISON RELEASE 
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FIGURE 2 




White-Collar Dispositions In 1983 




Total 28,012 1 00% 
Forgery/counterfeiting 15,017 54% 
Forgery (type unspecified) 
Possession of a forged 
10,964 39 




unspecified) 61 7 2 
Passing a forged document 541 2 
Document forgery 
Possession of tools for forgery 
380 1 
or counterfeiting 1 9 - 
Passing a counterfeit document 1 2 - 
Transporting a forged document 8 - 
Counterfeiting a document 






insufficient funds 4,573 1 6 
Type unspecified 3,645 1 3 
Swindling 
Fraud due to a false 
963 3 
statement 804 3 
Illegal use of a credit card 394 1 
Fraud by impersonation 370 1 
Fraud by wire 1 0 - 
Mail fraud 1 - 
Fraud by confidence game 1 - 
Embezzlement 2,234 8% 
Type unspecified 
Embezzlement of public 
2,157 8 
property 




*Source: Bureau of Justice Statistics: Special Report. Tracking 
Offenders: White-Collar Crime, 1986. 
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TABLE 3 
Sentences Imposed By Arrest Offense, 1983 
Arrest offense 










All sentences 1 00% 1 00% 100% 1 00% 1 00% 
Probation 20% 26% 1 8% 1 9% 21 % 
Other non¬ 
incarceration 1 8% 1 4% 1 6% 1 6% 24% 
Incarceration 62% 60% 67% 6 5 % 55% 
1 year or less 36% 42% 28% 40% 37% 
more than 1 year 26% 1 8% 39% 26% 1 8% 
♦Source: Bureau of Justice Statistics: Special Report. 
Trafficking Offenders: White-Collar Crime, 1986. 
Death Penalty 
An even better example of the over-representation is the research done by W.J. 
Bowers on the possible racial discrimination in the imposition of the death penalty. His 
book examines the racial effect in death sentences by analyzing the probability of the 
death sentence given four offender/victim racial combinations of homicide (white 
offenders on white victims, white offenders on black victims, black offenders on black 
victims, and black offenders on white victims). The analysis consisted data from three 
states (Florida, Georgia, and Texas). 
Bowers found the following results in felony murders in the states from 1974 to 
1977: Blacks who had killed whites had a 32 percent probability of receiving the death 
penalty (46 of 143 cases). Whites who had killed whites had a 22 percent probability. 
Blacks who had killed blacks had a 4 percent probability. And whites who had killed 
blacks had a 0 percent probability (0 out of 11 cases) (Bowers, 1984). He concluded that 
the race of the victim is the chief basis of differential treatment and that the remaining 
black/white variation was due to race. 
In a more recent case, McCleskev v. Kemp. 481 U.S. 279 (1987), the federal 
court of appeals in Atlanta rejected charges that Georgia’s death penalty was racially 
discriminatory. The case involved Warren McCleskey, a black man, who was charged 
with murdering a white police officer during a robbery attempt at a furniture store. The 
jury found him guilty and he was sentenced to death. 
As part of McCleskey’s appeal on the grounds that the Georgia capital sentencing 
process was administered in a racially discriminatory way, he proffered a statistical 
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study. The study was performed by Professors David C. Baldus, George Woodworth, 
and Charles Pulaski that purports to show a disparity in the imposition of the death 
sentence in Georgia based on the race of murder victim and, to a lesser extent, the race 
of the defendant. 
The Baldus study was actually based upon two major statistical studies that 
examined over 2,000 murder cases that occurred during the 1970s. The Baldus study 
found that defendants charged with killing white persons received the death penalty in 
11 % of the cases, but defendants charged with killing blacks received the death penalty 
in only 1 percent of the cases. Baldus also found that the death penalty was assessed in 
22% of the cases involving black defendants and black victims; and 3% of the cases 
involving white defendants and black victims (Foster, 1992). 
Similarly, the study found that prosecutors sought the death penalty in 70% of the 
cases involving black defendants and white victims; 32% of the cases involving white 
defendants and white victims; 15% of the cases involving black defendants and black 
victims; and 19% of the cases involving white defendants and black victims (Foster, 
1992). 
Finally, after taking account of 230 variables that could have explained disparity 
on non-racial grounds, the study concluded that even after taking account of 3% 
non-racial variables, defendants charged with killing white victims were 4.3% times as 
likely to receive a death sentence as defendants charged with killing blacks (Foster, 
1992). Thus, the Baldus study indicates that black defendants, such as McCleskey, who 
kill white victims have the greatest likelihood of receiving the death penalty. 
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Although both the U.S. Court of Appeals, and the U.S. Supreme Court accepted 
the study as valid, they rejected McCleskey’s appeal. In order to get the District Court’s 
earlier decision overturned, McCleskey had to show that the state of Georgia had acted 
in a discriminatory manner. According to the Court, McCleskey’s case and the Baldus 
study was clearly insufficient to support an interference that any of the decision-makers 
in McCleskey’s case acted with discriminatory purpose (Foster, 1992). 
Professor Baldus’ lack of sufficient evidence to prove racism necessarily led to 
McCleskey’s death sentence, according to the U.S. Supreme Court, but he did prove that 
McCleskey faced a considerably greater likelihood of the imposition of the death sentence 
because he was a black man convicted of killing a white man. According to the Court, 
disparities are an inevitable part of our criminal justice system (Foster, 1992). 
In reviewing the death sentence at the National level, there were 2,356 prisoners 
under sentence of death at year-end, a 5% rise from 1989 to 1990. Those inmates under 
sentence of death included - 1,375 whites (58.4%); 943 blacks (40%); 24 American 
Indians (1%); and 14 Asians (0.6%). Of the 143 offenders executed between 1977 and 
1990 - 78 were white males (55%); 55 were black males (38%); 9 were Hispanic males; 
and 1 was a white female (Bureau of Justice Statistics, 1991). 
The chances of being executed are from 3 to 10 times greater for killing a white 
person than a black person in the United States of America. While data is yet to be 
collected on economic discrimination, more than 90 percent of those on death row could 
not afford to hire a lawyer at the time of their trial (Foster, 1992). 
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Most states appoint low-income defendants lawyers for their initial appeals. Any 
appeals following, the prisoner must provide for themselves. Since most of those 
awaiting execution are of low-income, they must find counsel to work pro bono (for 
free). In this case, if counsel is found, they are less likely to be good or even dedicated. 
This creates a dilemma for low-income offenders, one in which the wealthy do not have 
to worry about. 
Another problem is that of the arbitrariness of the imposition of this penalty. Of 
the 20,000 homicides that may be committed this year, fewer than 150 people will be 
given the death sentence as a result of their crime; of these, a much smaller fraction will 
actually be executed (Foster, 1992). When and how are the masses of these people being 
weeded out of this penalty and other penalties as well? 
Discretion 
A New York State Supreme Court Justice, Bruce M. Wright, contends that we 
do have laws that govern sentencing, but we have a maximum and we have a minimum. 
Within those two extremes, the justice is authorized to exercise discretion. That 
discretion is supposed to rest upon the pre-sentencing report that discusses the possibility 
of rehabilitation (Payne, 1991). 
Justice Wright reveals that a judge in Federal court had before him two people, 
one a white broker who had cheated people out of maybe $400,000. He stood before 
this judge, hat in hand, well dressed, well spoken, well educated, and white. The judge 
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said, he’s not likely to do this again, fined him $200,000, leaving him a nice little profit 
of some $200,000 to pay his lawyer and go out and do not do it again (Payne, 1991). 
The second individual was a Black truck driver accused of taking one 
black-and-white television set from a group of televisions that he was trucking from 
Kennedy Airport (Payne, 1991). He was the sole support of his family, his wife had 
diabetes, and he had to give her insulin injections. The truck driver also had a little 
daughter. He received a year and a day for his offense. Having no job, the wife and 
child were immediately placed on welfare; more taxes for the taxpayers. Wright 
contends that it is symbolic that the television set was black-and-white. 
Another example of sentencing disparity was revealed in the study of criminal 
courts in three major American cities - Baltimore, Chicago, and Detroit. The researcher 
found that there may be significant disparities within the cities in terms of who goes to 
prison and who gets probation or a suspended sentence, but there is little disparity in the 
length of prison terms once factors such as seriousness of offense and characteristics of 
the offenders are accounted for (Frankel, 1973). 
The implication of this study is that up to 85% of the variance in these decisions 
in Chicago could not be explained, or could only be explained by the preferences of 
individual judges, and that 75% of the variance for Baltimore and 66% for Detroit were 
also unexplained. This study has thus indicated that the major disparity problem may be 
focused on the decision as to whether to imprison convicted felons and not on the length 
of prison terms which can be explained by seriousness of offenses and prior offenses 
(Frankel, 1973). 
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The case involving four Los Angeles policemen accused of assaulting Rodney 
King in 1992 was widely held to be unjust and led to one of the worst urban riot. Mr. 
King was kicked and beaten by officers and only two were convicted and sentenced for 
two and a half years in prison. The black community in Los Angeles was saturated with 
cynicism encouraged by a belief that the law has a double standard. 
According to research on this case, justice was not served. If it was served, it 
was served insipidly. Two and a half years is a pale deterrent, a slap on the wrist, and 
will do very little to heal the anger and cynicism that is devouring the cities. 
Like the Rodney King beating, the assault on Reginald Denny was videotaped. 
Unlike the King trial, Damian Williams and Henry K. Watson (the defendants) were 
charged with attempted murder and other felonies and was held in lieu of bail of 
$500,000, while Sergeant Koon and Officer Powell were freed while awaiting trial and 
sentencing. As discussed earlier, the likelihood of conviction after being detained until 
trial is statistically high. 
Five blacks were dismissed from the pool of prospective jurors for the trial of 
Williams and Watson. Prosecutors claim that the fact that all the dismissed jurors were 
black was a coincidence. Although some of the charges were dropped, sentencing of the 
two defendants has not been pronounced. 
Inmate Population for Georgia 1993 
In the state of Georgia, men represented 94 percent of the offenders sentenced, 
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women represented only 6 percent. Males between the ages of 22-54 dominated the 
inmate population by representing 82 percent overall and 87 percent of the male 
population. Of the 6 percent that females represented, ages 22-54 also represented the 
highest percentage (92%) of the total women’s population as shown on Table 4 (Georgia 
Department of Corrections, 1993). 
Males between the ages of 22-39 received the brunt of the heavy sentencing 
ranging from 1-12 years to Death. This age range is 37 percent of the male inmate 
population and 35 percent of the entire inmate population. Unlike their male 
counterparts, females between the ages of 22-39 received the majority of lenient/shorter 
sentences given. Females received 41 percent of the sentences ranging from 0-1 through 
1-6 years. The most frequent sentence given for males was life and the most frequent 
sentence for females was 1-5 years as shown on Table 4 (Georgia Department of 
Corrections, 1993). 
Age Range of Inmate Population 
Out of all of the most serious crimes, men were convicted of more violent/person 
crimes (43%) than any other crime. Ages 22-39 were 69 percent of the convictions for 
the violence/person crimes committed by males and 30 percent of all crimes convicted 
by males. Property crimes were the second (24%) highest of convictions for males. 
Ages 22-39, again dominated by 76 percent of male property convictions. Females were 
incarcerated for violence/person crimes 35 percent of the total females incarceration. Of 
that 35 percent, 73 percent were from age 22-39 and 26 percent of the total number of 
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TABLE 4 
Prison Sentence In Years By Current Age And Gender 












0-1 76 3 462 3 76 2 1 0 1 624 
1 -2 210 8 903 5 200 5 38 6 1 351 
1 -3 249 9 1029 6 256 6 37 5 1 571 
1 -4 174 7 840 5 1 58 4 22 3 1194 
1 -5 382 1 4 1647 9 291 7 51 8 2371 
1 -6 235 9 1 1 70 6 227 5 21 3 1653 
1 -7 1 26 5 741 4 123 3 1 6 2 1 006 
1 -8 99 4 632 3 1 22 3 21 3 874 
1 -9 1 1 8 4 872 5 1 46 3 23 3 1 1 59 
1-10 26 1 294 2 58 1 7 1 385 
1-12 347 1 3 2322 1 3 447 1 1 75 1 1 3191 
1-15 80 3 1 062 6 1 69 4 26 4 1337 
1 -20 1 77 1 1 572 9 341 8 48 7 21 38 
1-OVER 1 73 7 2236 1 2 649 1 5 99 1 5 31 57 
LIFE 1 63 6 2257 1 2 926 22 1 72 26 3518 
DEATH 2 0 72 0 32 1 7 1 1 1 3 
YOUTHFUL OFFEN. 0 0 4 0 0 0 0 0 4 
TOTAL REPORTED 2637 18115 422 1 673 25646 
NOT REPORTED 0 1 1 0 2 
FEMALE 
AGE AGE AGE AGE FEMALE 
SENTENCE IN YEARS 00-21 % 22-39 % 40-54 % 55-99 % TOTAL 
0-1 1 3 1 4 52 4 1 0 4 0 0 1 C, 
1-2 1 0 1 1 1 02 8 21 7 1 3 1 34 
1 -3 5 5 1 56 1 2 23 8 3 8 1 8~ 
1-4 1 2 13 122 9 20 7 2 5 1 5 6 
1 -5 1 4 15 1 68 1 3 4 1 1 4 3 8 226 
1-6 9 10 105 8 1 5 5 3 8 1 32 
1 -7 1 1 63 5 7 2 3 8 74 
1 -8 5 5 46 4 1 0 4 0 0 61 
1 -9 2 2 5 4 4 1 1 4 2 5 69 
1-10 0 0 24 2 5 2 0 0 29 
1-12 1 3 1 4 1 28 1 0 35 1 2 4 1 1 1 80 
1-15 0 0 53 4 1 0 4 0 0 63 
1-20 2 2 62 5 1 9 7 1 3 84 
1-OVER 3 3 57 4 1 4 5 3 8 77 
LIFE 4 4 105 8 42 1 5 1 2 32 1 63 
DEATH 0 0 0 0 0 0 0 0 0 
YOUTHFUL OFFEN. 0 0 0 0 0 0 0 0 0 
TOTAL REPORTED 93 1 297 283 37 1710 
NOT REPORTED 0 1 0 0 1 
r 
^Source: Georgia Department Of Corrections. September 28, 1993. 
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females incarcerated for all crimes. Overall, ages 22-39 for males and females 
dominated the inmate incarceration rate by 71 percent and 76 percent respectively 
(Georgia Department of Corrections, 1993). 
Racial Comparison 
Black males represented 69 percent of the total male population and 64 percent 
of the overall inmate population. White males controlled 31 percent of the male 
population and 29 percent of the overall population. Black females represented 65 
percent of the total female population and 4 percent overall. White women, on the other 
hand, represented 35 percent and 2 percent overall (Table 5) (Georgia Department of 
Corrections, 1993). 
Residencial Background of Inmates 
Offenders who lived in a rural environment were less likely to be incarcerated 
than those in an urban environment. Males from a rural environment represent 13 
percent, whereas males from urban environments represented 20 percent. There was a 
large difference between urban and rural females. Rural females represented 4 percent 
and 28 percent were urban females as shown on Table 6 (Georgia Department of 
Corrections, 1993). 
Educational Background 




Race And Gender By Current Age And Gender 
MALE 
AGE AGE AGE AGE MALE 
RACE AND GENDER 00-21 % 22-39 9- o 4 0-54 % 55-99 a "O TOTAL 
WHITE MALE 574 22 541 5 30 1707 40 364 54 8060 
NON WHITE MALE 2063 78 1 2701 70 251 5 60 309 46 1 7588 
TOTAL REPORTED 2637 18116 4222 673 25648 
NOT REPORTED 0 0 0 0 0 












WHITE FEMALE 38 41 426 33 116 41 21 57 6 0 1 
NON WHITE FEMALE 55 59 872 67 1 67 59 16 43 1110 
TOTAL REPORTED 93 1 298 283 37 1711 
NOT REPORTED 0 0 0 0 0 
*Source: Georgia Department Of Corrections. September 9, 1 993. 
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TABLE 6 
Self-Report Environment By Current Age And Gender 
MALE 
AGE AGE AGE AGE MALE 
ENVIRONMENT 00-21 % 22-39 % 40-54 % 55-99 % TOTAL 
RURAL/FARM 32 1 973 6 575 1 4 204 32 1 784 
RURAL/NFARM 101 4 1 1 37 6 31 3 8 44 7 1 595 
S.M.S.A 1 1 07 45 6104 35 1 294 32 1 33 21 8638 
URBAN 435 1 7 3622 21 728 1 8 72 1 1 4857 
SMALL TOWN 808 33 5643 32 1140 28 1 85 29 7776 
OTHER 3 0 74 0 1 7 0 2 0 96 
TOTAL REPORTED 2486 1 755 3 4067 640 24746 













RURAL/FARM 1 1 25 2 7 3 5 1 6 38 
RURAL/NFARM 1 1 29 2 5 2 0 0 3 5 
S . M . S . A 25 30 31 3 25 71 27 5 1 6 41 4 
URBAN 26 32 344 28 68 26 8 25 446 
SMALL TOWN 29 35 51 9 42 1 07 41 1 3 41 668 
OTHER 0 0 84 1 57 2 1 3 1 4 
TOTAL REPORTED 82 1 238 263 32 1615 
NOT REPORTED 1 1 60 20 5 96 
*Source: Georgia Department Of Corrections. September 28, 1 993 . 
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Only 3 percent of the males incarcerated was less than grade 7. The majority of the 
male population ranged from grade 9 through grade 12 and above (85%). Females 
represented 86 percent of educational level of grade 9 through grade 12 and above. 
Again, ages 22-39 was the dominant age range with the highest education (Georgia 
Department of Corrections, 1993). 
Marital status 
Single males represented 50 percent of the total male incarceration rate and 47 
percent of the overall inmate population. Married males represented only 14 percent of 
those men incarcerated and 13 percent of the overall incarceration rate. The remaining 
value is attributed to those who are separated, divorced, widowed, common law, and 
those not reported. Single females represented 42 percent of the total female 
incarceration rate and 3 percent overall. Married females constituted only 16 percent 
of the total female incarceration rate and 1 percent overall (Georgia Department of 
Corrections, 1993). 
Employment Status 
Unemployed offenders were incarcerated more than employed offenders. 
Unemployed males represented 63 percent of the overall population. Females that were 
unemployed represented 73 percent and 4.5 percent overall. Employed males and 
females were 32 percent and 27 percent of the total male and female inmate population 
(Georgia Department of Corrections, 1993). 
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Economie Status 
According to the Georgia Department of Corrections, Males with low income 
represent 47 percent of the total male incarceration rate and 45 percent overall. Females 
followed with 49 percent of the total female incarceration rate and 3.1 percent overall. 
A startling 52 percent of males incarcerated were middle class and 50 percent of females 
incarcerated were middle class (Georgia Department of Corrections, 1993). 
Disparity 
The major problem in the disposition process is unwarranted sentencing disparity: 
(1) the imposition of different sentences, for the same crimes or offenses of comparable 
severity, that cannot be justified by the offender’s previous record, personal, or specific 
deterrence results, and (2) the imposition of different sentences, for different crimes and 
different offenders, that is nonetheless considered unfair, irrational, dysfunctional, or 
discriminatory under the circumstances (Robin and Anderson, 1990). 
In the recent book, "The Criminal Courts: Structures, Personnel, and Process," 
by Gary Holten and Lawson L. Lamar, there are four different types of disparities: (1) 
sentence disparity between offenses (bank embezzlers get fines and probation while bank 
robbers go to prison), (2) between individualized judges on the same bench, (3) between 
judicial districts within the same judicial system, (4) between individual cases or 
offenders which have no basis in the seriousness of the offenses or prior records of the 
offenders. 
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Two important reasons for disparity in sentencing at the state level are that judges 
have discretion to impose penalties without explanation or review and that the penal 
codes provide indeterminate penalties ranging from probation to long term incarceration 
for most felonies, leaving specific sentencing to the discretion of the court. 
Despite all of the measures taken to avoid discretion, disparity, and discrimination 
in sentencing, it still remains evident statistically. One in four black males in their 
twenties is either behind bars, on parole, or on probation. This ratio (23%) compares 
with one in sixteen for white males and one in ten for Hispanic males (The New 
Republic, 1990). 
Sentence Guidelines 
The U.S. Sentencing Commission’s (hereafter the Commission) guidelines are 
considered to have failed. No policy initiative can succeed if its legitimacy is denied by 
the people who must implement it; evidence from a variety of sources demonstrates that 
most judges and defense counsel and many prosecutors resent and resist the guidelines. 
No policy initiative can be said to succeed if it does not achieve its primary stated goals; 
the Commission constantly reiterates its goals achievement of "uniformity" and reduction 
of "unwarranted disparities" in federal sentencing (Tonry, 1993). 
The guidelines were effective on November 1, 1987. They are considered the 
most controversial and disliked sentencing reform initiative in the United States history. 
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Within 2 years after taking effect, more than 200 district judges invalidated the guidelines 
and all or part of the Sentencing Reform Act (Tonry, 1993). 
The results of the federal guidelines are unlikely to be definitive because 
evaluation of them is enormously difficult. There are four fundamental problems. First, 
the research design will be a weak comparison of sentencing patterns before and after the 
change. Second, there have been so many changes in the federal criminal justice system 
since October 1987 that it is difficult to attribute differences in sentencing patterns to the 
new guidelines after that date. Third, the complexity of the federal sentencing guidelines 
and their reliance on relevant conduct present insuperable difficulties for before-and-after 
comparisons. Fourth, the guidelines have shifted sentencing power from judges to 
prosecutors, and this too complicates evaluation efforts (Tonry, 1993). 
Prosecutors have devised numerous ways to manipulate the sentencing guidelines. 
By bargaining with defense counsel about facts to be set out in a stipulation allows the 
prosecutor control over sentencing. Another way is by bargaining over charges to be 
filed or dismissed so that the guidelines fit the desired sentence by the prosecutor. 
Finally, by reaching express bargains on sentence recommendations and by negotiating 
concessions to be made in respect of defendants giving assistance to the government, the 
power continues to remain with the prosecutor. 
Most analyses of the operation of the guidelines agree that many prosecutors, like 
many judges, consider the guidelines to be excessively severe and that prosecutors 
sometimes manipulate the guidelines to avoid unduly harsh sentences. Because of plea 
bargaining, cases convicted under the same statutory section before the guidelines took 
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effect, and afterwards, may differ materially. Most of these devices to manipulate or 
circumvent guidelines had no precise equivalents before the guidelines were implemented 
and their effect is to make before-and-after comparisons all the harder (Tonry, 1993). 
Mandatory drug laws have received major criticisms because it most seriously 
affect inner-city residents and therefore enforcement tends to be disproportionately 
concentrated on urban neighborhoods. The war on drugs has become a war on 
low-income people, especially blacks. Television coverage of drug arrests has created 
a false impression that the problem is mainly a black one, despite estimates by the 
National Institute on Drug Abuse that over 80 percent of substance abusers are white. 
The Georgia Supreme Court upheld a controversial law that forces judges to issue 
mandatory life sentences to drug dealers convicted twice of cocaine distribution. Jackie 
Hailey, a Gainesville shoeshine shop owner, was convicted twice in 1989 of selling crack 
cocaine. Civil rights groups strongly criticize the law, calling it highly discriminatory 
against blacks (Rankin, 1993). 
According to the Board of Pardons and Paroles, 243 people were sentenced to life 
for second-time drug offenses as of May 1, 1993 (Rankin, 1993). Out of the 243, 240 
were black, or 99 percent. Seventy-nine percent were dealing with less than 1 gram of 
narcotics when arrested, according to the Board. Some researchers believe that the 
criminal justice system seems to be a criminal injustice system for black people. 
Under federal guidelines, drug dealers will be sentenced far more severely for 
selling crack than if he had dealt even larger quantities of powder cocaine. More than 
90 percent of those serving the stiff penalties levied on crack sales are black. 
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According to statistics from the U.S. Sentencing Commission, during the year 
ending September 30, 1992, blacks were sentenced for crack cocaine offenses in the 
Northern District of Georgia at a rate of 30-to-l more than whites. Although large 
numbers of white defendants have been convicted of cocaine powder crimes, they are 
serving shorter sentences (Rankin, 1993). 
Georgia State University Study 
The Georgia State study performed by several professors at G.S.U. examined 
burglary sentencing patterns in the state of Georgia between 1972 and 1991. By 
examining the sentencing trends over the past 20 years, they could assess how several 
legislative changes might affect judges sentencing decisions. 
The data presents percentages of inmates for the variables of race, gender, 
employment status, marital status, educational level, financial situation, age at 
sentencing, urban/rural residency and prior incarceration (Table 7). These percentages 
reveal that over the 20-year period a typical convicted burglar in Georgia was male, 
nonwhite, single, high-school educated and unemployed (Table 7). It also shows that he 
was between the ages of 18 and 25, reported an annual income of less than $7,500 and 
lived in an urban county (Table 7). 
Table 7 also discloses that convicts who were male, rural residents, unemployed 
with prior incarceration record were more likely to receive sentences that were longer 
than those who were female, employed, urban residents without prior record. As 
convicts grew older, sentence length generally increased. Contrary to their (professors) 
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TABLE 7 








Female 597 2.0 1369 
Male 29660 98.0 1792 
Race 
White 1 3934 46.0 1816 
Non-white 1 6323 54.0 1755 
Marital status 
Single 1 8252 60.3 1 885 
Married 7595 25 . 1 2001 
Missing cases 44 1 0 14.6 987 
Education 
1-9 years 1 091 0 36 . 1 1 883 
10-12 years 1 4890 49.2 1917 
Some college 642 2 . 1 2029 
College graduate 52 . 2 2297 
Missing cases 3763 12.4 91 5 
Age 
Below 21 10170 33 . 6 1 645 
21-25 9430 31.2 1735 
26-30 5359 17.7 19 26 
31-35 279 5 9 . 2 1 978 
36-40 1 305 4 . 3 2037 
41-45 670 2.2 187 4 
46 and above 528 1 . 7 2092 
Employment status 
Employed full time 8899 29.4 1818 
Employed part time 1 476 4 . 9 1824 
Unemployed < 6 months 6281 20.8 1 984 
Unemployed > 6 months 574 3 19.0 2268 
Never worked 248 . 8 2281 
Missing cases 7609 25.2 1 1 87 
Economic status 
On welfare 321 1 10.6 1 937 
Occasionally employed 1 1 5 . 4 1 992 
At minimum standard 1 2068 39.9 1964 
(annual household 
income < $7,500 ) 
Above minimum standard 7452 24 . 6 2063 
(annual household 
income > $ 7,500 ) 
Missing cases 74 1 1 24 . 5 
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initial expectations, offenders who were married, had a college education and made more 
than $7,500 per year were likely to be given longer sentences than those who were 
single, had an elementary/high school education and earned less than $7,500 per year. 
By using multiple regression techniques to test the independent effects of 
individual, court and year factors on sentence length, the results demonstrated that crime 
severity level and prior incarceration record were the two most potent variables in 
predicting a convict’s sentence length. The values strongly suggest that an offender’s 
punishment was primarily determined by the crime committed and the extensiveness of 
his/her past record. Marital status, education, and economic status did not affect the 
length of sentence holding constant crime severity level as hypothesized earlier by the 
researchers. 
Gender is proven to have a significant effect on sentence length. Females 
received shorter sentences than did males. Thus, showing that female burglars are 
subject to less severe punitive action. Another offender attribute that had a significant 
effect on sentence length was the offender’s age. Data suggest that younger burglars 
were likely to receive shorter sentences than were older burglars. The correlation 
analysis, found that age was significantly associated with prior record. Older burglars 
were more likely than younger burglars to have prior records and therefore was said to 
have received longer sentences because of it. 
In reviewing the data found in Table 7, it was apparent that not only was gender, 
age, prior incarceration record, and crime severity level effective in predicting convicts 
sentence length, but also race and employment status. By considering the proportion that 
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each variable was represented in the state of Georgia the constantly forgotten form of 
discrimination is revealed. 
Race is the most consistent attribute discussed when reviewing sentencing 
patterns. Again, it was analyzed, but was considered not significant. In the study, whites 
represented 46 percent of the total inmate population whereas, blacks (non-white) 
represented 54 percent (Table 17). These percentage values are disturbing, that is, they 
are not proportionately correct. Whites represent 71 percent of Georgia’s overall 
population and blacks only 27 percent of it. Statistically, this study reveals a black 
inmate population that is two times that of the population of blacks in the state. Whites, 
on the other hand, are under-represented by 25 percent. 
Employment status similarly reveals the same problem, misrepresentation based 
on proportion. Employed offenders represented 34 percent in the study, but 49 percent 
in the overall state (15% difference). Most startling was the representation of 
unemployed offenders. In the study they represent 41 percent, but overall in Georgia, 
the percentage is monstrously a low 2.7 percent. This data reveals that discrimination 
and disparity is active in Georgia. 
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CHAPTER III 
METHODOLOGY. HYPOTHESES. AND RESEARCH DESIGN 
Methodology 
In my attempt to collect data on sentencing of offenders (in years) based on age, 
gender, race, marital status, economic status, employment status, education, and 
residence, I was constantly faced with opposition. Finally, after consistently contacting 
the Georgia Crime Information Center, courthouses, Georgia Bureau of Investigation, 
and the Department of Corrections, I was able to reach Andy Bowen who provided some 
data. Unfortunately, the data only entailed comparisons of age and gender with sentences 
received. The uniform response given to my request was that the information was either 
not grouped or gathered that specifically, or that they did not carry that information. 
Therefore, I was only able to analyze what was given and draw conclusions from it. The 
data received from Bowen revealed who was incarcerated at a higher rate (which still 
shows mis-representation and discrimination) and not the effects that each variable had 
on sentencing. 
This study is designed to gather information about sentencing of offenders. The 
focus is on the adult criminal justice system only. Two different counties were selected 
based on the difference in their race population. Data was collected on prison admissions 
for the calendar year 1993. The study’s data covers inmates admitted to prison from 
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numerous jurisdictions where the prisoner was sentenced. The study takes a look at two 
jurisdictions in particular - Dekalb and Henry counties. 
All sentenced inmates, including those with a total sentence of a year or less, 
were counted to assure greater comparability between jurisdictions. Each of the state’s 
offenses are recoded to a common set of offense codes as to minimize the categories of 
numerous offenses that are committed yearly. 
Offense types appearing in this study are taken from the Bureau of Justice 
Statistics (1990) and include the following offenses: 
Homicide - murder, felony murder, nonnegligent manslaughter, voluntary manslaughter, 
negligent manslaughter, involuntary manslaughter, and unspecified homicide. 
Murder/nonnegligent manslaughter - murder, felony murder, nonnegligent manslaughter, 
and voluntary manslaughter. 
Murder - murder and felony murder. 
Nonnegligent Manslaughter - voluntary manslaughter, nonnegligent manslaughter, and 
aggravated manslaughter. 
Manslaughter - negligent manslaughter, vehicular manslaughter, involuntary 
manslaughter, and negligent homicide. 
Kidnapping - abduction, kidnapping, and felonies restraint. 
Rape - forcible rape, aggravated rape, sexual intercourse, and forcible sodomy without 
consent. 
Other sexual assault - statutory rape, carnal abuse, gross sexual imposition by force, 
fondling, child molestation, and lewd acts with children. 
Robbery - unarmed robbery, armed robbery, aggravated robbery, and forcible purse 
snatching. 
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Assault - attempted murder, simple assault, aggravated assault, aggravated battery, 
vehicular assault, and criminal injury to persons. 
Other violent - extortion, intimidation, hit-and-run driving with bodily injury, child 
abuse, and criminal endangerment against a person. 
Burglary - breaking and entering, burglary, and safecracking. 
Larceny - theft, petty larceny, and grand larceny. 
Motor vehicle theft - auto theft, conversion of an automobile, receiving and transferring 
a stolen vehicle, and unauthorized use of a vehicle. 
Fraud - worthless checks, uttering, obtaining money by false pretenses, credit card fraud, 
fraud, forgery, counterfeiting, and embezzlement. 
Other property - destruction of property, vandalism, criminal tampering, trespassing, 
entering without breaking, and possession of burglary tools. 
Drug possession - possession or use of controlled substances. 
Drug trafficking - importation, manufacture, sale, or delivery of controlled substances; 
possession with intent to deliver. 
Other drug - forging or uttering a false prescription for a controlled substance; possession 
of drug paraphernalia, unknown drug offenses, and violations of controlled 
substance acts where the types of violation was unspecified. 
Weapons - unlawful sale, distribution, manufacture, transportation, or possession of a 
deadly or dangerous weapon. 
Other public-order - escape from custody, court offenses, obstruction, driving while 
intoxicated, other traffic offenses, drunkeness, disorderly conduct, morals and 
decency violations, commercialized vice, and liquor law violations. 
Embezzlement - postal, bank, and benefits plans. 
Fraud - postal, passport, Veterans’ and other benefits, government employment, banks, 
computer, and impersonation. 
Counterfeiting - postal, money orders, securities, and altering or forging currency. 
Immigration - illegal entry, harboring or smuggling illegal aliens, and other immigration 
violations. 
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Tax law - internal revenue violations, including tax fraud, tax evasion, and failure to pay 
excise, alcohol, inheritance, withholding, social security, or other taxes. 
Racketeering and extortion - threats through the mail, over the phone, or in interstate 
commerce, labor racketeering, RICO, money laundering, and interference with 
commerce by threat or violence. 
Data on sentence length refer to the offense with the sentence given. Whenever 
a life sentence is given it can be defined as any prison sentence with a fixed or maximum 
term of life in prison, regardless of the possibility of parole. The death sentence is the 
maximum sentence an offender can receive. This sentence places the offender on death 
row until execution. 
The variables (independent) used to examine the effects of this study are as 
follows: 
1. gender 3. race 
2. marital status 4. age 
Each one is used to examine the effect it has on the dependent variable. The dependent 
variables are as follows: 
Length of sentence in years. 
6. 1-6 years 11. 1-12 years 
7. 1-7 years 12. 1-15 years 
8. 1-8 years 13. 1-20 years 
1.0-1 year 
2. 1-2 years 
3. 1-3 years 
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4. 1-4 years 
5. 1-5 years 
9. 1-9 years 




This is a comparative analysis to visualize whether there is a significant effect on 
sentencing patterns (dependent variable) based upon gender (independent variable 1), age 
(independent variable 2), marital status (independent variable 3), and race (independent 
variable 4). The research hypotheses for this study are: 
HO: There is a significant difference in the sentencing patterns based on 
race, gender, age, and marital status. 
H1 : There is a significant difference in the sentencing patterns based on 
race. 
Blacks are expected to be represented more in prisons than any other race. 
Whites are second in the representation. In Dekalb and Henry counties, blacks are 
expected to represent the majority of the prison population. Black females are also 
expected to be represented more than white females. All other races representation are 
expected to be small and insignificant. 
H2: There is a significant difference in the sentencing patterns based on 
gender. 
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We assume that males are sentenced more than females all over the country. 
Numerous studies reveal statistics on the ratio of males to females and the number of 
females to males are at least three to one. There is also a small number of female 
correctional facilities. Thus, one would naturally assume that males are incarcerated 
more than females. Males would have a greater likelihood of receiving harsher penalties 
than females as well. 
H3: There is a significant difference in the sentencing patterns based on 
age. 
The findings are expected to show that young offenders are incarcerated more often and 
are more likely to receive a lighter sentence than those older. 
H4: There is a significant difference in the sentencing patterns based 
marital status. 
Unmarried individuals are expected to be incarcerated much more than those who 
are married. Married individuals have more to lose by becoming criminal than single 
individuals. Also, out of the single offenders incarcerated, males are expected to be 
counted an enormous amount more in number than females. 
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Research Design 
This study was conducted at both Henry County and Dekalb County courthouses 
in Georgia, with the assistance of court officials. The data was part of public knowledge 
(freedom of information) and courtroom observance was welcomed in both counties. 
Sampling 
In order to compare the two different racially populated counties, a systematic 
sampling approach was used. With systematic sampling, every Kth (any number) 
element in the list is chosen (systematically) for inclusion in the sample. Human bias is 
ensured against by using this method. The first number chosen should be and was 
selected at random. Thus, it is considered systematic sampling with a random start. 
Systematic sampling is slightly more accurate than simple random sampling. 
One hundred court records were randomly selected by systematically choosing 
every other one or even numbers starting with the number two. This went on until the 
number two hundred was reached. The same procedures were performed at both county 
courthouses. 
A sample of 200 court records were reviewed to retrieve the race, gender, age, 
marital status, and sentence received of the offenders. The sampling took place from 
December 6, 1993 through January 11, 1994. The following variables were not 
considered for this study since records on them were scarce and would include too many 
missing values to analyze: economic status, education, employment status, and residence. 
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Analytical Procedure 
The data was analyzed in terms of frequencies and percentages for purposes of 
this study. Multiple regression techniques were also used to test the independent effects 
of individual and court and year factors on sentence length. Crosstab programs were 
used to obtain crosstabulations of race of the offender, age of the offender, gender of the 
offender, and marital status of the offender by the outcome of sentence or sentence 
length. 
The test of significance chosen was Chi-square, and the asymmetric uncertainty 
coefficient as the measure of association. Asymmetric uncertainty coefficient was chosen 
because it is designed for use with nominal level variables and it is a proportional 
reduction in error statistics. Therefore, it can be interpreted as the proportion of 
variance in the dependent variable (sentence length/sentence pattern) explained by the 
independent variables (age, gender, marital status, and race of offender). Three-way and 




During the data collection process of the two counties, it was made known by the 
Department of Corrections and the Georgia Crime Information Center that the data is not 
collected as specifically as I wanted it. Not only did they not have information based 
upon sentence received, but also, most of the data they did have was combined into the 
state statistics. The information that was able to be retrieved focused on age, gender, 
race, and the number of crimes committed per offense in Dekalb and Henry counties. 
Table 8 reveals the number of active inmates in prison as of September 28, 1993. 
Males and females between the age 22-39 from both counties appear to be incarcerated 
more than any other age group. Each representing over 63 percent of the prison 
population. Also, males continue to be the most represented in prison. Dekalb county 
shows that 96 percent of their inmate population is 96 percent, females only 4 percent. 
Henry county reveals 90 percent of the inmate population is of males and 10 percent 
females. That is 6 percent more than in Dekalb county. Still, it remains true that the 
ratio of males to females in both counties doesn’t nearly compare to the incarceration rate 
between gender. 
In review of reported arrests in Dekalb and Henry county by gender and index 
offense, it was necessary to control for population due to the difference between the 
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TABLE 8 
Home County By Current Age And Gender 
MALE AND FEMALE 
AGE AGE AGE AGE 
HOME COUNTY 00-21 22-39 40-54 55-99 TOTAL 
DEKALB : 217 1 1 82 252 37 1 688 
MALE TOTAL 21 5 1 1 29 247 34 1625 
PERCENT 1 3% 67% 1 5% 2% 96% 
FEMALE TOTAL 2 53 5 3 63 
PERCENT 0% 3% 0% 0% 4% 
HENRY : 1 5 92 27 9 1 4 3 
MALE TOTAL 1 5 81 26 7 1 29 
PERCENT 1 0% 57% 1 8% 5% 90% 
FEMALE TOTAL 0 1 1 1 2 1 4 
PERCENT 0% 8% 1 % 1 % 10% 
^Source: Georgia Department Of Corrections. September 28, 1 993. 
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population of the two counties. Dekalb county’s population is 545,837 and Henry 
county’s is only 58,741. In order to control for population differences, and thus make 
descriptions and comparisons between jurisdictions more accurately and meaningful, 
arrests are often expressed as a rate, i.e., specifically, the number of crimes or arrests 
reported for each 100,000 people. 
The largest difference in the comparison was with offenders arrested for larceny 
(Table 9). Dekalb’s larceny rate per 100,000 was 453.62 whereas, Henry’s larceny rate 
was a meager 93.63. A similarity between counties was with arrest made for aggravated 
assault. The rate per 100,000 was 67.42 for Dekalb versus 57.88 for Henry county. 
According to gender and race, males were arrested at a rate 54 percent more than 
females in Dekalb county and 68 percent rate higher in Henry county (Table 10). Blacks 
represented 78 percent in Dekalb and 45 percent in Henry (Table 10). Whites, on the 
other hand, represented 21 percent in Dekalb and 54 percent in Henry. Undoubtedly, 
blacks were represented more than whites in every category in Dekalb county, but they 
also represented more arrests in rape, robbery, and motor vehicle theft in Henry county 
(Table 10). 
It is inauspicious that males represent only 48 percent and 49 percent of Dekalb 
and Henry county populations respectively, but they represent 77 percent and 84 percent 
of the arrest rate within them. Also alarming is the fact that blacks represent 44 percent 
and 10 percent of the overall Dekalb and Henry county population, but they are 




Reported Arrests In Dekalb & Henry County 
By Gender And Index Offense, 1992 
INDEX OFFENSE MALE % FEMALE 
DEKALB 




MURDER 21 88 3 1 2 24 1 00 4.40 
RAPE 99 1 00 0 0 99 1 00 18.14 
ROBBERY 227 94 1 5 6 242 1 00 44 .34 
AGGR. ASSAULT 292 79 76 21 368 1 00 67.42 
BURGLARY 404 95 21 5 425 1 00 77.86 
LARCENY 
MOTOR VEHICLE 
1752 71 724 29 2476 1 00 453.62 
THEFT 1 75 88 24 1 2 1 99 1 00 36.46 
TOTAL 2970 77 863 23 3833 1 00 702.22 
INDEX OFFENSE MALE % 
HENRY 




MURDER 1 1 00 0 0 1 1 00 1.70 
RAPE 4 1 00 0 0 4 1 00 6.81 
ROBBERY 3 1 00 0 0 3 1 00 5.11 
AGG. ASSAULT 28 82 6 1 8 34 1 00 57.88 
BURGLARY 1 1 1 00 0 0 1 1 1 00 18.73 
LARCENY 42 76 1 3 24 55 1 00 9 3.63 
MOTOR VEHICLE 
THEFT 1 1 1 00 0 0 1 1 1 00 18.73 
TOTAL 1 00 84 1 9 1 6 1 1 9 1 00 202.58 
^FORMULA FOR CALCULATING CRIME AND ARREST RATES FOR A 
JURISDICTION. 
NUMBERS OF CRIMES (ARRESTS) 
X 100,000 
TOTAL POPULATION OF JURISDICTION OR GROUP 
*Dekalb Population - 545 ,837 
♦Henry population - 58,741 
♦Source: Georgia Crime Information Center, 1992. 
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TABLE 10 
Reported Arrests In Dekalb & Henry County 
By Race and Index Offense, 1992 
INDEX OFFENSE BLACK % 
DEKALB 




MURDER 23 96 1 4 0 0 24 4.40 
RAPE 71 72 28 28 0 0 99 18.14 
ROBBERY 219 90 22 1 0 1 0 242 44.34 
AGGR. ASSAULT 306 83 58 1 6 4 1 368 67.42 
BURGLARY 339 80 82 1 9 4 1 425 77.86 
LARCENY 1 872 76 594 24 1 0 0 24 7 6 453.62 
MOTOR VEHICLE 
THEFT 1 60 80 39 20 0 0 1 99 36 . 46 
TOTAL 2990 78 824 21 1 9 1 3833 702.22 
INDEX OFFENSE BLACK % 
HENRY 




MURDER 0 0 1 1 00 0 0 1 1 . ,70 
RAPE 2 50 1 25 1 25 4 6 . .81 
ROBBERY 2 67 1 33 0 0 3 5 . . 1 1 
AGGR. ASSAULT 1 3 38 21 62 0 0 34 57 . . 88 
BURGLARY 3 27 8 73 0 0 1 1 1 8 , .73 
LARCENY 26 47 28 51 1 2 55 93 . 63 
MOTOR VEHICLE 
THEFT 7 64 4 36 0 0 1 1 1 8 .73 
TOTAL 53 45 64 54 2 1 1 1 9 202 . 58 
^Source: Georgia Cr ime Information Center , 191 92 . 
*FORMULA: Number Of Cr: Lmes (arrests) 
X 100,000 
Total Population Of Jurisdiction Or Group 
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From the review of cases in Henry county, there were two similar cases of drug 
trafficking. They had comparable severity and no prior criminal record. Basically, the 
only differences between the two offenders were their race, age, charge, and sentence. 
The 28 year old white male was charged with violation of Georgia’s Controlled 
Substance Act (V.G.C.S.A.) and was sentenced to 12 months probation and a $300 fine. 
The other offender, a 23 year old Hispanic male, was charged with trafficking cocaine 
and received a 10-year sentence and a $200,000 fine. The difference in the sentences 
of the two similar cases suggests the explicit use of disparity. 
Frequency distribution was used to reveal the collection of observations produced 
by sorting observations into classes of more than one value that show their frequencies 
of occurrence. 
The results show that the overwhelming majority of the offenders in Dekalb 
county were black (74%), male (86%), age 22-39 (69%), and single (63%). Sentence 
length varied between all the offenders. However, there were slightly more offenders 
receiving a sentence of 112 years up to the sentence of Death (49%). The three most 
frequent sentences received were 1-12 years (15%), 1-20 years (17%), and Life sentence 
(12%) (see Table 11). 
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Table 11 Frequencies Output for Dekalb Countv 
Sen Sentence length 
Valid Cum 
Value Label Value Frequency Percent Percent Percent 
0-1 yr 1 4 4.0 4.0 4 
l-2yr 2 6 6.0 6.0 10 
l-3yr 3 7 7.0 7.0 17 
l-4yr 4 5 5.0 5.0 22 
l-5yr 5 7 7.0 7.0 29 
l-6yr 6 8 8.0 8.0 37 
l-7yr 7 4 4.0 4.0 41 
l-8yr 8 5 5.0 5.0 46 
l-9yr 9 4 4.0 4.0 50 
l-10yr 10 1 1.0 1.0 51 
1 -12yr 11 15 15.0 15.0 66 
l-15yr 12 4 4.0 4.0 70 
l-20yr 13 17 17.0 17.0 87 
Life 14 12 12.0 12.0 99 
Death 15 1 1.0 1.0 100 
Total 100 100.0 100.0 
Valid 
Cases 100 Missing Cases 0 
Gender Gender Identifier 
Valid Cum 
Value Label Value Frequency Percent Percent Percent 
Male 1 86 86.0 86.0 86 
Female 2 14 14.0 14.0 100 
Total 100 1 00.0 100.0 
Valid Cases 100 Missing Case 0 
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Race Race Identifier 





Black 1 74 74.0 74.0 74 
White 2 19 19.0 19.0 93 

















0-21 1 23 23.0 23.0 23 
22-39 2 69 69.0 69.0 92 
40-54 3 6 6.0 6.0 98 
55-99 4 2 2.0 2.0 100 
Total 
Valid Cases 100 
100 
Missing Values 0 
100.0 100.0 
MS Marital Status 





Single 1 63 63.0 67.0 67 
Married 2 31 31.0 33.0 100 
Missing Values 9 6 6.0 MISSING 
Total 
Valid Cases 94 
100 100.0 100.0 
Missing cases 6 
The overwhelming majority of the offenders from Henry county were white 
(54%), while black offenders came fairly close to that value (42%). The majority were 
also male (89%) and single (60%). On the average, their age range was 22-39 (47%) 
58 
years old. Taking a look at the different sentences received, Table 12 reveals that 
sentence length 1-12 years through Death represented 34 percent of the total. The two 
most frequent sentences received were 1-4 years (11%), 112 years (9%), and Life 
sentence (10%) (see Table 12). 
Table 12 Frequencies Output for Henry County 
Sen Sentence Length 
Value Label Value Frequency 
0-1 yr 1 5 
l-2yr 2 8 
l-3yr 3 9 
l-4yr 4 11 
l-5yr 5 7 
l-6yr 6 8 
l-7yr 7 5 
l-8yr 8 5 
l-9yr 9 6 
1-lOyr 10 2 
l-12yr 11 9 
l-15yr 12 7 
l-20yr 13 8 
Life 14 10 






5.0 5.0 5 
8.0 8.0 13 
9.0 9.0 22 
11.0 11.0 33 
7.0 7.0 40 
8.0 8.0 48 
5.0 5.0 53 
5.0 5.0 58 
6.0 6.0 64 
2.0 2.0 66 
9.0 9.0 75 
7.0 7.0 82 
8.0 8.0 90 
10.0 10.0 100 
0.0 0.0 100 
Total 100 100.0 100.0 
Valid Cases 100 Missing cases 0 
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Gender Gender 





Male 1 89 89.0 89.0 89 









Value Label Value Frequency Percent Percent Percent 
Black 1 42 42.0 42.0 42 
White 2 54 54.0 54.0 96 
Other 3 4 4.0 4.0 100 
Total 100 100.0 100.0 
Valid Cases 100 Missing Cases 0 
Age Age 
Valid Cum 
Value Label Value Frequency Percent Percent Percent 
0-21 1 42 42.0 42.0 42 
22-39 2 47 47.0 47.0 89 
40-54 3 8 8.0 8.0 97 
55-99 4 3 3.0 3.0 100 
Total 100 100.0 100.0 
Valid Cases 100 Missing Cases 0 
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MS Marital Status 





Single 1 60 60.0 61.9 61.9 
Married 2 37 37.0 38.1 100 
Missing Cases 9 3 3.0 Missing 
Total 100 100.0 100.0 
Valid Cases 97 Missing Cases 3 
Crosstabulation 
Chi-square is a very useful statistic because it has a known sampling distribution 
and it’s significance level is included in the output. In examining the output, it must be 
determined whether the chi-square is reliable. There has to be a minimum of 0.05 level 
expected for each cell in for the chi-square to be reliable. By examining the output, it 
can be tested whether the theoretical relationships between variables are valid for 
empirical testing. Directly, chi-square is used to assess the statistical significance of 
associations in a crosstabulation. 
H1 : There is a significant difference in the sentencing patterns based on 
race. 
The results at the point 0.05 level yield a significant relationship between sentencing 
pattern and race in Dekalb county. Thus, the sentence received is affected by the race 
of the offender in this study. Therefore, there is a positive relationship between the two 
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variables. The hypothesis is therefore accepted. The estimated value was 34.33, with 
df=28 (see Table 13). 
Table 13 
Pearson’s R 
Chi-Square Value DF Significance 
Pearson 34.33347 28 .19011 
Pearson’s R value is a measure of association. The Chi-Square measure enables 
testing to determine if the observed differences in the sample are significant. The 
observed results reveal that the two variables (sentence and race) were related to one 
another empirically. To determine whether the empirical relationship between the two 
variables are significant and whether the hypothesis should be accepted or rejected, 
concentration is placed on the significance level yielded. If the results are at a 0.05 level 
or above, the hypothesis should be accepted. If the results are below the 0.05 level then 
it must be rejected. This hypothesis is accepted. 
H2: There is a significant difference in the sentencing patterns based on 
gender. 
The results at the point 0.05 significance level yield a significant relationship between 
sentencing patterns and gender in Dekalb county. Hence, the gender of an offender 
62 
effects the sentence the offender receives. The hypothesis is retained since there is a 
positive correlation between the two variables. The estimated value was 21.77, with 
df= 14 (see Table 14). 
Table 14 
Pearson’s R 
Chi-Square Value DF Sianificance 
Pearson 21.77278 14 .08341 
The observed results revealed that the two variables were related to one another 
empirically. Therefore, the relationship between the two variables are significant and the 
hypothesis is accepted. 
H3: There is a significant difference in the sentencing patterns based on 
age. 
The results at the point 0.05 significance level yielded no significant relationship between 
sentencing patterns and age in Dekalb county. Thus, age does not have a positive 
relationship with the outcome of sentence. As a result, we reject the hypothesis stated. 




Chi-Square Value DF Significance 
Pearson 71.19358 42 .00326 
The observed results revealed that the two variables were unrelated. There was no 
empirical relationship between the two variables. The level of significance is an 
astonishing .00326 for the variable age. Contrary to what is found in the state, age does 
not have a significant effect on sentencing patterns. This is surprising due to the fact that 
the results of the frequencies’ study revealed that age does have a significant effect on 
sentencing patterns. Unfortunately, this hypothesis is rejected despite previous research 
and studies. 
H4: There is a significant difference in the sentencing patterns based on 
marital status. 
The results yielded at the 0.05 significance level indicate that there is a significant 
relationship between sentencing and marital status in Dekalb county. Marital status of 
the offender affects the sentence received. As a result, we accept the hypothesis stated. 




Chi-Square Value DF Sisnificance 
Pearson 18.23129 14 .19645 
The level of significance is high enough to show that marital status has a significant 
affect on sentencing patterns. Since the empirical relationship between the two variables 
are significant, the hypothesis is accepted. 
Henry County 
H1 : There is a significant difference in the sentencing patterns based on 
race. 
The results at the point 0.05 level yield a significant relationship between sentencing 
patterns and race in Henry county. Thus, the sentence one receives is affected by the 
race of the offender in this study, yeilding a positive relationship between the two 
variables. The hypothesis is consequently accepted. The estimated value was 25.67, 




Chi-Square Value DF Significance 
Pearson 25.67779 26 .48092 
The observed results revealed that the two variables were related to one another 
empirically. Therefore, the relationship between the two variables are significant and the 
hypothesis is accepted. 
H2: There is a significant difference in the sentencing patterns based on 
gender. 
The results at the point 0.05 significance level yield a significant relationship between 
sentencing patterns and gender in Henry county. Hence, the gender of an offender 
affects the sentence the offender receives. The hypothesis is retained since there is a 
positive correlation between the two variables. The estimated value was 15.08, with 
df =13 (see Table 18). 
Table 18 
Pearson’s R 
Chi-Square Value DF Significance 
Pearson 15.08217 13 .30225 
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The observed results revealed that the two variables were related to one another 
empirically. Therefore, the relationship between the two variables are significant and the 
hypothesis is accepted. 
H3: There is a significant difference in the sentencing patterns based on 
age. 
The results at the point 0.05 significance level yielded a significant relationship between 
sentencing patterns and age in Henry county. Therefore, age has a positive relationship 
with the outcome of sentencing. As a result, we accept the hypothesis stated. The 
estimated value was 34.44, where the df=39 (see Table 19). 
Table 19 
Pearson’s R 
Chi-Square Value DF Significance 
Pearson 34.44036 39 .67780 
The observed results reveal that the two variables are empirically related. The 
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significance level shows that the hypothesis should be accepted since the relationship is 
significant. 
H4: There is a significant difference in the sentencing patterns based on 
marital status. 
The results yielded at the 0.05 significance level indicate that there is a significant 
relationship between sentencing and marital status in Henry county. Marital status of the 
offender affects the sentence received. As a result, we accept the hypothesis stated. The 
estimated value was 6.42, df =13 (see Table 20). 
Table 20 
Pearson’s R 
Chi-Square Value DF Significance 
Pearson 6.42172 13 .92945 
The observed results reveal that the two variables are empirically related to one another. 
The significance level shows that the hypothesis should be accepted since the relationship 
is significant. 
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Summary of Findings 
The sampling of 200 offenders in Dekalb and Henry counties indicated that 
offenders were more frequently incarcerated between the ages 22-39 (Dekalb-69% and 
Henry-47%). Unlike Henry county, the majority of Dekalb county offenders were black 
(74%). Black offenders also represented a high percentage in Henry county as well 
(42%), although they only represent 10 percent of the entire population of Henry county 
and 44 percent of Dekalb’s overall population. These values reveal that blacks are 
over-represented in both counties as offenders. Astonishingly, the margin of the 
over-representation in both counties are similar (74% v. 44% and 42% v. 10%). 
Male representation in both counties were similar. Dekalb shows male 
incarceration at 86 percent and Henry, 89 percent. These values are comparable to the 
overall U.S. inmate population. However, despite the familiarity, males are still 
over-represented and females under-represented. In Dekalb county, males represent 48 
percent of the population and females a 52 percent majority. In Henry county, males 
represent 49 percent of the population and females have a 51 percent majority. 
Continually, the incarceration rate between gender reveals that males are usually the 
majority and females the minority. This mis-representation unveils the discrimination 
demonstrated between gender of offenders and is even more discriminatory than the 
disparity between different races (black and white). 
Both Dekalb and Henry counties reveal that single offenders were more likely to 
be incarcerated (63% versus 60%). This may be due to the fact that single individuals 
usually have more idle time and fewer responsibilities than married individuals. Dekalb 
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county offenders seemed to be sentenced slightly harsher than Henry county offenders. 
However, this discrepancy can be explained by the difference in the type of sentence 
each offender received for both counties. The three most frequent sentences given for 
Dekalb were 1-12 years (15%), 1-20 years (17%), and Life sentence (12%). On the 
other hand, Henry county’s most frequent sentences were 1-4 years (11%), 1-12 years 
(9%), and Life sentence (10%). 
All of the independent variables (age, gender, race, and marital status) yielded a 
significant relationship with sentencing patterns (dependent variable) in Henry county. 
Dekalb county, however, did not have a positive relationship between age and 
sentencing. Again, this result was shocking based on previous research and studies. 
Therefore, that hypothesis was rejected due to the lack of a significant relationship 
between the two variables. 
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CHAPTER V 
SUMMARY AND CONCLUSION 
The sample in this study consisted of 200 court cases/records of offenders in 
Henry and Dekalb counties. One hundred records were reviewed for each county. Race, 
gender, age, marital status, and the offender’s sentence length was extracted from the 
records at Dekalb county courthouse and at Henry county courthouse in the state of 
Georgia. This information was taken in order to assess the sentencing patterns with those 
variables involved. 
The purpose of this study was to: 1) gain greater knowledge and a better 
understanding of the overall sentencing patterns in Georgia, and 2) to identify whether 
two completely different racially composed counties reveal any type of disparity or 
discrimination within them and as a comparison between the two counties. The literature 
review suggests and this study finds that race and gender have a significant impact on 
sentencing of offenders. Disparity and discrimination is common in both counties and 
in the country as well. 
The gender and race of the offenders were the two most potent variables in 
predicting whether or not the offender would be sentenced and the severity of the 
sentence. The high frequency reported for males in both counties (86% and 89%) shows 
that gender has a significant affect on sentencing after controlling for all other factors. 
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Female offenders reveal a low frequency value in both counties (14% and 11 %). Again, 
this ratio difference between gender in Dekalb and Henry county is a mirror image to the 
state’s and the nation’s inmate population. It is the researcher’s opinion that females may 
have been treated more leniently because judges may consider them as the foundation of 
their homes because there are many female-headed households today. They may have 
taken into account their role as mothers or maybe just consider them less dangerous and 
more likely to respond to rehabilitation. 
Another offender attribute related to sentence length was the offender’s age. The 
data suggested that the ages 22-39 were the most popular sentencing ages despite the 
results received from crosstabulation. Henry county revealed that although ages 22-39 
were the most popular (47%), below the age 21 significant (42%). Very few offenders 
were over the age of 39 in Dekalb county. In actuality, age 40-99 only represented 8 
percent of the population. Results show that older offenders are less likely to be 
convicted or that they are just less likely to commit crimes in this county. This is also 
true with Henry county. 
The last offender attribute related to sentence length was marital status. It did 
affect sentencing, but its affect was less significant than the other attributes. The 
overwhelming majority were single (60% and 63%). However, this was expected. Most 
single individuals have more idle time and less security. Married individuals have a 
more solid foundation to provide them with support to take the place of unlawful urges. 
The findings of this research reveal that single black males between the ages of 22-39 are 
more likely to be convicted and sentenced of crimes than any other individual. 
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Implications 
First, the existence of racism in this country has frequently been denied by the 
majority. Some whites generally believe that racial prejudice and discrimination have 
been a part of our history, but they are reluctant to admit that racism exists today. This 
reluctance is probably due to the refusal to face up to current discrimination, since to 
admit that racism exists would require that an effort be made to eradicate it. The denial 
by whites of a racist criminal justice system is just a defense mechanism to maintain the 
self-image of fairness while at the same time benefiting from the unjust system. 
Second, whites dominate among those employed within the criminal justice system 
and blacks, on the other hand, dominate among defendants in that system. Naturally, 
whites are more likely to identify with the white practitioners than the black defendants. 
Whites are found to be prejudiced for whites and against blacks. Therefore, there is no 
doubt that racial discrimination has historically been pervasive in U.S. prisons. 
Third, the extent of the racism within the system could be from various 
phenomena. It could be due to "institutional racism" (disparity in outcome regardless of 
cause), to indirect racism (through unequal access to attorneys or bail), or even to acts 
that were not mentioned previously, the unconscious use of racial stereotypes. The use 
of either form, reveals the extent to which racism is active within the system. 
The major cause of discrimination is the fact that most judges, lawyers, jurors, 
and police officers are white. The less blacks represent these positions, the more they 
are likely to represent the penal position (incarceration). Blacks’ reluctance to aspire to 
become a judge or lawyer leaves more room for discrimination. 
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Studies show that the new-age lynching of blacks continues to increase. The 
problem is considered to be larger in the south than the north, but its effects are just the 
same. Although blacks’ representation on death row is somewhat smaller than that of 
the total inmate population, they are still represented over three times as much as they 
should be. This irrevocable penalty is eliminating the black race one by one. 
Finally, in agreement with previous literature, the black/white disparity in 
incarceration rates can be explained by earlier periods within the criminal justice system. 
Research reveals that the mass amount of discrimination within the system begins with 
arrests being made. Undoubtedly, if less blacks and low-income individuals were 
arrested, their representation in prison would be minimized. The discretion used in 
deciding whether or not to arrest is biased. Also, low-income offenders continue to be 
detained in jail until their trial date due to the lack of funds for bail and thus, lack of 
adequate legal representation (attorney). Still, the majority of research on sentencing 
continues to reveal that blacks and low-income individuals are over-represented in the 
prison population. 
Limitations of the Study 
As previously mentioned, the crosstabulation result for age was one limitation. 
Even though this study started with a promise of so many variables, due to the nature of 
work required for this thesis, more concentration was placed on the race variable. The 
main limitation of this study is that prior convictions for the basis of sentencing offenders 
were excluded. The inclusion of prior convictions in sentencing would increase the 
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accuracy involving similar offenses with dissimilar penalties. However, the large 
representation of black and male inmate populations would be more difficult to modify. 
If an offender has three prior convictions when he/she faces the judge or jury, it will 
most likely have a more detrimental effect on the results of the charge than if it was a 
first offense. This analysis also excluded those convicted who received multiple (i.e., 
concurrent or consecutive) sentences. 
Directions for Future Research 
Undoubtedly, the larger the sample size, the greater the ability to generalize for 
the entire source of study. Thus, a larger sample size should be used for further studies 
on this population. Furthermore, progressive insight is needed for the sample population. 
The knowledge of prior convictions and even the severity of the offense would be an 
asset to any study on sentencing and would give the researcher a better understanding of 
sentencing patterns. 
Also, to focus on a particular offense or two particular offenses, would allow for 
greater attention to be drawn on all aspects of the offense sufficiently. The two offenses 
that would merit further research would be robbery versus embezzlement. There is 
believed to be an enormous amount of disparity within these two offenses and discretion 
used when sentencing. Similar research studying drug-related offenses would also be 
beneficiary. 
Parallel with this study, it would be an advantage for researcher to take a look at 
a five year trend. This would improve understanding of the fluctuations in sentencing. 
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A theoretical test of specific deterrence merits further analysis as well. Reviewing what 
is expected and what is imposed to see if sentencing can be predicted is a step toward the 
future. 
Finally, along with a larger sample size, it would also be an asset to broaden the 
study of the two counties to the state of Georgia. Possibly, analyze the difference in 
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